SOUTH NORTHAMPTONSHIRE COUNCIL – DELEGATED REPORT
Application for Planning Permission
Application No.
Statutory
Date:

Expiry

S/2019/0839/FUL

Case Officer:

10 June 2019

Consultation
Expiry Date:

Geraldine Hardcastle
Consults date: 24 May 2019
Re-consults date:

Site:

The Annexe 15 Wharf Lane Old Stratford MK19 6AD

Proposal:

Proposed change of use of annex to 2 bedroom dwelling and division of
land at 15 Wharf Lane.

RECOMMENDATION
Approve, subject to the conditions and reasons set out on the attached
decision notice
APPLICATION SITE
The application site is a bungalow in the rear garden of 15 Wharf Lane which has
been used as a self-contained residential annexe. The site is accessed off Wharf
Lane which is a narrow unadoptd no through road. The site has already been
segregated from the main rear garden of 15 Wharf Lane by a close boarded fence.
There is close boarded fencing on all boundaries. There is a large garden area in
front of the annexe with ample room for parking.
CONSTRAINTS
• Village confines boundary
• Local wildlife site within 2km buffer
• EIA notification area
PROPOSAL
As above.
RELEVANT PLANNING HISTORY
• /2006/0495/P 15 Wharf Lane Old Stratford Attached garage at side.
03/04/2006 (10) Approval
• S/2000/0277/P 15 Wharf Lane Old Stratford Two Storey Extension At Side
02/03/2000 (10) Approval
• S/2006/0095/P 15 Wharf Lane Old Stratford Attached garage at side
27/01/2006 (10) Refusal
• S/2007/0142/P 15 Wharf Lane Old Stratford Northants Replace existing
dormer flat roofs with pitched tile roofs 31/01/2007 (10) Approval
•
•
•
•

S/2013/0242/FUL 15 Wharf Lane Old Stratford Milton Keynes Two storey
extension & first floor extensions to rear. Single storey side extension to
annex (ancillary) 21/02/2013 10 - Application Withdrawn
S/2009/0794/FUL 15 Wharf Lane Old Stratford Conversion of existing
garage/store to granny annexe. 31/07/2009 10 - Approved
S/2013/0491/FUL 15 Wharf Lane Old Stratford Proposed side extension to
annex (ancillary) 15/04/2013 10 - Approved 23/05/2013 Website
S/2013/0708/LDP 15 Wharf Lane Old Stratford Lawful Development
Certificate for a proposed single storey rear extension 03/06/2013 10 Refusal

•
•

S/2013/0960/FUL 15 Wharf Lane Old Stratford Single storey rear extension
19/07/2013 10 - Approved
S/2014/0819/FUL 15 Wharf Lane Old Stratford Alteration/enlargement to front
dormers to include alteration to roof pitch and materials change. 29/05/2014
10 - Approved

PRE-APPLICATION ADVICE
None sought.
KEY ISSUES
• Principle of development
• Residential amenity
• Highways and parking
RELEVANT PLANNING POLICIES
Planning law requires that applications for planning permission must be determined
in accordance with the Development Plan, unless material considerations indicate
otherwise.
The Development Plan
SOUTH NORTHAMPTONSHIRE LOCAL PLAN (SNLP): G3, H5, EV1
WEST NORTHAMPTONSHIRE JOINT CORE STRATEGY (JCS): Policies SA, S1,
R1
DRAFT SOUTH NORTHAMPTONSHIRE PART 2 LOCAL PLAN (Part 2 LP): The
draft South Northamptonshire Part 2 Local Plan was submitted to the Planning
Inspectorate for Examination on 22nd January 2019. An inspector has been
appointed and the examination is due to be held during the two weeks commencing
10th and 17th June 2019. In accordance with Paragraph 48 of the National Planning
Policy Framework (NPPF) the Council may now give weight to relevant policies in the
draft Plan according to:
a) the stage of preparation of the emerging plan (the more advanced its
preparation, the greater the weight that may be given);
b) the extent to which there are unresolved objections to relevant policies (the
less significant the unresolved objections, the greater the weight that may be
given); and
c) the degree of consistency of the relevant policies in the emerging plan to this
Framework (the closer the policies in the emerging plan to the policies in the
Framework, the greater the weight that may be given)
As the Plan was submitted prior to 24th January 2019, in accordance with Paragraph
214 of the NPPF consistency should be tested against the previous Framework
published in March 2012. The following draft Policies are considered relevant:
Policies LH1 Development within town and village confines
Material Considerations
NATIONAL PLANNING POLICY FRAMEWORK (NPPF): Section 5 Delivering a
sufficient supply of homes
VILLAGE DESIGN STATEMENT: Old Stratford

SNC DESIGN GUIDE: Chapter 4.9
COUNCIL CORPORATE PRIORITIES: South Northamptonshire Council’s Business
Plan for 2019-20 sets out the Council’s three strategic priorities which form our
overarching business strategy. Below these are the key actions for the year 2019–20.
This is a strategy which looks to the future taking into account the priorities and
aspirations of the communities who live and work in the district.
The three corporate priorities are to ensure the District is “Protected, Green & Clean”,
is a place which supports “Thriving Communities & Wellbeing”, and is a District of
“Opportunity & Growth”. All three priorities are of significance to the determination of
planning applications and appeals. Below these priorities, the key actions which are
of most relevance to planning applications and appeals are: (1) deliver the Local
Plan; (2) increase tourism and increase employment at strategic sites; (3) develop
our town centres; (4) protect our built heritage; (5) protect our natural environment;
(6) promote environmental sustainability; (7) promote healthy place shaping; (8)
delivery innovative and effective housing schemes; and (9) deliver affordable
housing.
The remaining key actions may also be of significance to the determination of
planning applications and appeals on a case by case basis.
The above corporate priorities are considered to be fully compliant with the policy
and guidance contained within the National Planning Policy Framework and National
Planning Practice Guidance.
CONSULTATION RESPONSES
OLD STRATFORD PARISH COUNCIL:
OBJECTION does not meet highway
standards or for the access for the division of land for a separate dwelling
NCC HIGHWAYS: OBJECTION The local highway authority (LHA) object to the
above application as both the road and the access are substandard and do not meet
LHA standards. A scaled drawing has not been supplied by the applicant however
the LHA notes the below points and refers the applicant to the Standing Advice
document attached.
o The access to the proposed separate property does not meet the required
minimum width of 3.0m and is bound by structures on both sides
o The access does not have the required vehicle and pedestrian visibility
splays.
o The dwellings immediately to the right as you exit the proposed new dwelling
look to have no allocated parking so therefore park on their frontage, which
again impedes visibility at the access.
o There is no turning head for larger vehicles which include emergency fire
service appliances.
o A maximum of 5 properties are permitted off a private road, currently this
number is exceeded and any additional would constitute an intensification of
use.
o The proposed dwelling is off a substandard road.
REPRESENTATIONS
One objection has been received from local resident on the following grounds;
o This is in contravention of the condition (ie. that this annexe could only be
used as ancillary accommodation by residents of 15 Wharf Lane) which was
imposed less than 10 years ago when planning permission was granted to
convert the existing garage into a granny annexe.

o
o

o

These points are still relevant. How can this condition now be revoked when it
is still in line with the council’s own Planning Policy Design Guide document?
As the closest neighbour this building is only 6m from my living room window
and is bounded on 2 sides by my property, being less than a metre from the
boundary on both sides. Over the past 10 years it has been changed from a
flat roofed garage and extended the full length of my garden. I was assured
during previous planning processes that it could not become a separate
dwelling.
Regarding the inadequacy of the access road mentioned above, over the past
10 years the surface of Wharf Lane has deteriorated considerably due to
increased traffic. In places it has become difficult for pedestrians to walk,
particularly for the elderly residents and those in wheelchairs, due to the
number and depth of the potholes, especially in wet weather. There is no
pavement so pedestrians and vehicles have to share the road. The number of
parked vehicles has also increased. An additional independent dwelling will
only exacerbate the problems.

APPRAISAL
Principle of Development:
Policy R1 of the West Northants Joint Core Strategy (WNJCS) provides a framework
and criteria for assessing proposals for residential development in the rural areas. It
states that “development in the rural areas will be guided by a rural settlement
hierarchy” which, along with site allocations, will come forward in the Part 2 Local
Plans. It also states that development outside the existing confines will only be
permitted if it involves the re-use of buildings or in other exceptional circumstances.
Whilst the Part 2 Local Plan remains at an early stage of preparation, saved Policies
of the 1997 Local Plan concerning the settlement hierarchy, taken together with
policy R1, is the starting point for considering whether a proposal is in an appropriate
location to accommodate new housing in principle.
That said, Policy R1 is also clear that once the housing requirement for the rural
areas has been met, further housing development will only be permitted where it can
be demonstrated that:
i.
ii.
iii.

It would result in environmental improvements on a site for example the reuse of previously developed land and best practice in design; or
Is required to support the retention of or improvement to essential local
services that may be under threat; and
The site has been subject to effective engagement, is in a Neighbourhood
Plan or is an exception site

The Council is currently able to demonstrate well in excess of a 5 year housing land
supply and furthermore the housing requirement for the rural areas, as set out in
Policy R1, has been met. Therefore whilst the principle of new residential
development within the village confines is generally acceptable having regard to
Saved Policy H5, this is subject to it also being demonstrated there would be
environmental or other public benefits of the scheme as required by Policy R1.
Officers believe however that it is necessary to be mindful of the Government’s
desire, as set out in the NPPF, to significantly boost the supply of housing with no
upper cap on housing delivery and the key principle of supporting sustainable
development where possible. The NPPF makes clear that this means not considering

issues in isolation, but considering the different roles and aspects of sustainable
development together as they are mutually dependent.
Considering the housing strategy of the Development Plan as a whole, directing
developments of 1 or 2 houses to within existing settlements accords with the saved
policies of the Local Plan and the Joint Core Strategy. Furthermore, “windfall”
developments such as this make an important contribution to maintaining the
Council’s 5 year housing land supply. In this context Officers are of the view that it
would be unreasonable to refuse the application solely on the basis of the conflict
with the final part of policy R1 set out above, providing the proposal is compliant with
all other relevant policies which are discussed in detail below.
This application seeks planning consent to use the existing annexe as a separate
residential dwelling. The annexe has already been extended to provide increased
living accommodation. The annexe is already self-contained with its own separate
access and ample amenity space. The garden area between the annexe and the
main house has already been subdivided leaving ample amenity space for both the
annexe and No.15.
A condition was attached to the original consent stating that the annexe should only
be used as ancillary accommodation in association with No.15 and should not be let
or sold as a separate dwelling. The reason for this condition was concern about the
backland location, access off an inadequate access road and potential lack of
parking and amenity space for a separate dwelling. However, the building already
exists within this backland site. No alterations are proposed to the building itself or
the means of access. Having visited the site it would appear that the amenity area
has already been divided between the annexe and No.15 leaving ample amenity
space for the two properties including space for parking on an existing hardstanding.
No.15 already has off street parking space for 3 cars. Therefore the council do not
consider that refusing the application on grounds of lack of amenity and inadequate
access are justified and can be supported as a reason for refusal.
Residential amenity
The site is bounded by several residential properties and gardens. The nearest
property being No 7 Wharf Lane who have objected to the proposals. However the
annexe already exists and no changes are proposed. The existing access and
parking arrangements will continue. The property is single storey and there is
adequate boundary treatment on all boundaries to prevent overlooking. As the
building already exists and no changes are proposed the proposal would not have
any impact on light or outlook. The previous use of the annexe was a garage,
therefore this piece of land was already used as a parking area. Given the existence
of the annexe and the fact that there is ample amenity and parking space and the
previous use of the site, officers do not consider that to allow the annexe to become
a separate dwelling would result in any additional impact on amenity that would be
sufficient to justify refusal.
Highway safety
The site benefits from its own vehicular access between No’s 13 and 15. There is
ample off road parking available for both the annexe and No.15. NCC Highways
have been consulted and have objected to the proposal on the grounds of the
inadequacy of the access and the fact that too many properties are served off this
un-adopted road. However as explained above given the annexe and its access
already exists and the previous use of the building was as a garage to approve the
lawful use of the annexe as a separate dwelling is unlikely to have any significant
impact on highway safety than its existing use.

Other matters
In response to the objections raised the applicants have expressed the following;
The lane is an un-adopted road so my understanding is that the Highways
Regulations do not cover the lane. We have sufficient parking in both properties to
park our cars off the lane. We have been working flat out on the properties to
improve the layouts of them for our personal use. The access is sufficient to take a
7.5 tonne lorry, which has been parked there when we moved in 10 years ago and
had nowhere else to park it and ambulances have parked by the bungalow when my
mother was taken to hospital. We are now putting road plannings on the lane at our
own cost to get rid of the pot holes as we have great respect for our neighbours,
some of whom are elderly and have mobility problems.
Given the comments received by the applicants and the existing situation on site.
The proposal is considered acceptable.
CIL LIABILITY
The application is not CIL liable as no new floor space is being created.
Officer comment:- Section 70(2) of the Town and Country Planning Act 1990 (as
amended) provides that a local planning authority must have regard to a local finance
consideration as far as it is material. Section 70(4) of the 1990 Act (as amended)
defines a local finance consideration as a grant or other financial assistance that has
been, that will or that could be provided to a relevant authority by a Minister of the
Crown (such as New Homes Bonus payments), or sums that a relevant authority has
received, or will or could receive, in payment of the Community Infrastructure Levy.
In this particular instance, the above financial payments are not considered to be
material to the decision as they would not make the development acceptable in
planning terms. It would not be appropriate to make a decision based on the potential
for the development to raise money for a local authority and hence the calculated CIL
amount referred to above is therefore provided on an information basis only.
CONCLUSION
The proposal therefore accords with Policies G3, H5 EV1 of the adopted Local Plan,
policies R1 of the JCS and the following material considerations section 5 of the
NPPF, the Council’s SPG for Design Guide and gives due regard to the Council’s
Corporate Priorities.
HUMAN RIGHTS ACT
The Human Rights Act 1998 (“HRA”) sets out fundamental freedoms which have
been laid out by the European Convention on Human Rights (“ECHR”) In making any
decisions, South Northamptonshire Council (“the Council”) should have due regard to
and take into account any implications that may arise under the HRA. As a public
authority, it is unlawful for the Council to act in a manner which is incompatible with
the ECHR.
The rights under the ECHR which the Council views as being the most likely to affect
planning matters are: Article 6 (the right to a fair trial); Article 8 (right to respect for
private and family life); Article 14 (prohibition of discrimination); and Article 1 of the
First Protocol (protection of property).

Article 6
Officers consider that the applicant has been given the right to a fair and public
hearing under its established planning process, and, therefore, has not acted outside
of Article 6. The Council recognises that there are others whose rights to a fair trial
(such as third party objectors) might be affected.
Officers have considered these matters and have resolved that, whilst there are
potential rights in play, these will not be affected by the application due to the
application being publicised by way of neighbour letter and site notice giving affected
third parties the opportunity to comment on the application and their views taken into
account when considering the application. In this case the concerns raised by third
parties are listed above and have been taken into account before determining the
application. should a third party be concerned about the way the application was
decided they could complain to the Local Government Ombudsman or if they
question the lawfulness of a decision can appeal to the Courts for Judicial Review of
the application.
Article 8 and Article 1 of the First Protocol
Officers have considered the duties under both Article 8 and Article 1 of the First
Protocol and have resolved that the application [does respect the private and family
life of neighbours and does not fail to protect the neighbours’ property.
DUTY UNDER THE EQUALITIES ACT 2010
S149 of the Equality Act 2010 (“EA”) sets out what is known as the Public Sector
Equality Duty (“PSED”). Under the PSED, the Council, as a public authority, must
have due regard to the need to, among other things, advance equality of opportunity
between persons who share a relevant protected characteristic and persons who do
not share it and has to foster good relations between persons who share a relevant
protected characteristic and persons who so not share it. The protected
characteristics to which the PSED refers are: (a) age; (b) disability; (c) gender
reassignment; (d) pregnancy and maternity; (e) race; (f) religion or belief; (g) sex; (h)
sexual orientation.
Officers have considered the application and resolved that none of the protected
characteristics is affected or potentially affected by the application.
Case Officer
Signature
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